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Bef ore Qui nn, Chapnman and Hol t zman, Admi nistrative
Trademar k Judges.

Opi ni on by Quinn, Admnistrative Trademark Judge:

An application has been filed by Polynmer Flip Chip
Corporation to register the mark FLIP TAG for “radio
frequency identification (RFID) tags and smart cards
enbedded with a nicrochip.”?!

The Trademark Exam ning Attorney has refused

regi stration under Section 2(e)(1) on the ground that

! Application Serial No. 75/819,459, filed Cctober 12, 1999,
alleging a bona fide intention to use the mark in conmmerce.
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applicant’s mark, if applied to applicant’s goods, would be
nmerely descriptive of them

When the refusal was made final, applicant appeal ed.
Applicant and the Exam ning Attorney submitted briefs. An
oral hearing was not requested.

Applicant, while conceding that its RFID tags “happen
to incorporate a flip chip” (brief, p. 3), argues that the
mar k sought to be registered is “FLIP TAG” not “FLIP CH P
TAG (brief, p. 4). Applicant contends that the term
“flip” by itself is meaningless in the smart card and tag
trade, and that nental gymastics are required to concl ude
that applicant’s tags incorporate a flip chip. [In support
of its position, applicant submtted dictionary definitions
of certain terns, including “flip chip.” Applicant offered
other remarks to illustrate the nature of its goods as
follows (brief, p. 3):

RFI D tags have many uses. For exanpl e,
t hey can be programred to open | ocked
doors; they can be attached to articles
(e.g. conputers) to sound an al arm when
the articles pass a transceiver |ocated
at the exitway of a building to prevent
a theft. \Wen attached to autonobiles,
the tags can be interrogated when the
cars pass a toll plaza for tol

col | ecti on purposes.

The Examining Attorney maintains that flip chip

technol ogy is used by applicant and others in the RFID tag
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and smart card industry, and that purchasers in the trade
are likely to imrediately recogni ze that the term FLIP TAG
refers to RFID tags incorporating flip chips. The

Exam ning Attorney asserts that there is nothing

i ncongruous about applicant’s mark. |In support of the
refusal, the Exam ning Attorney submtted dictionary
definitions, excerpts fromthe websites of applicant and
others in the RDIF tag trade, and excerpts retrieved from
printed publications showi ng uses of flip chip technol ogy
by others in the trade.

It is well settled that a termis considered to be
nmerely descriptive of goods, within the neaning of Section
2(e)(1) of the Trademark Act, if it immedi ately describes
an ingredient, quality, characteristic or feature thereof
or if it directly conveys information regarding the nature,
function, purpose or use of the goods. 1In re Abcor
Devel opnent Corp., 588 F.2d 811, 200 USPQ 215, 217-18 (CCPA
1978). It is not necessary that a termdescribe all of the
properties or functions of the goods in order for it to be
considered to be nerely descriptive thereof; rather, it is
sufficient if the termdescribes a significant attribute or
feature about them Moreover, whether a termis nerely

descriptive is determned not in the abstract but in
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relation to the goods for which registration is sought. In
re Bright-Crest, Ltd., 204 USPQ 591, 593 (TTAB 1979).

The term “flip chip” is defined as follows: “a tiny
sem conductor die having termnations all on one side in
the form of sol der pads or bunp contacts; after the surface
of the chip has been passivated or otherw se treated, it is
flipped over for attaching to a matching substrate.”

MG awH Il Dictionary of Scientific and Technical Terns

(1974). The NEXI S evidence attests to the trenmendous
growh in flip chip consunption for various reasons, anong
t hem being the small size, efficiency, reliability and | ow

cost of manufacture of these chips. Solid State Technol ogy

(June 1, 1999). This evidence, along with the printouts
fromvarious websites of record, shows that others in the
trade have incorporated flip chip technology in their
products: “Products as diverse as Intel’s Pentium |

m croprocessor with nore than 2100 bunps and Philips’
Mfare RFID tag chip with two bunps went flip chip |ast
year.” |1d.

Appl i cant concedes, and the evidence shows, that
applicant’s RFID tags incorporate flip chips. Although the
record does not include any uses of the term*“flip” per se,
the term describes the type of chip in applicant’s tag.

The type of chip is a significant feature of the tags. The



Ser No. 75/819, 459

matter sought to be registered is nerely a shortened form
of “flip chip tag” which imedi ately describes, w thout
conjecture or speculation, a significant feature of the
goods, nanely that the tags incorporate flip chips or flip
chip technol ogy. Thus, no inagination would be necessary
for the relevant purchasers in the RFID tag trade to
perceive precisely the nerely descriptive significance of
the termFLIP TAG as it relates to an inportant feature of
the goods. See: |In re Abcor Devel opnent Corp., supra at
219 [Rich, J., concurring: “The name [of the product] is
‘Gas Monitoring Badge.’” This may be regarded as the full
nanme. However, the users of | anguage have a universal
habit of shortening full nanes--from haste or |aziness or

j ust econony of words. Exanples are: autonpbile to auto,
t el ephone to phone, necktie to tie, gasoline service
station to gas station. | regard it as inevitable that a
gas nonitoring badge will be called a gas badge as the nane
of the goods to the sane extent as gas nonitoring badge is
the nane...”] (enphasis in original).

The fact that applicant could be the first and/or only
entity to use the termFLIP TAG for RDIF tags incorporating
flip chip technology is not dispositive where, as here, the
t erm unquesti onably conveys a nerely descriptive

connotation. In re Polo International Inc., 51 USPQd
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1061, 1063 (TTAB 1999). W find that others in the trade
woul d have a conpetitive need to use this term See: 2

J.T. MCarthy, MCarthy on Trademarks and Unfair

Conpetition, § 11:18 (4'" ed. 2001).

Decision: The refusal to register is affirned.



